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REMARKS 



Claims 1-3» 10 and 11, which am pending in the application, stand raj&ctod 
under 35 USC 1 12. first and second paragraphs. Claims 4-9 and 12-21 are 
cancelled. Claims 1-3 stand further rejected under 35 USC 103(a) and 35 USC 
102(e) or (b) as being unpatentable over Coffindafifier et aL (US 6.335,312). Claims 
1-3 stand furthermore rejected under 35 USC 102(b) over Scalia. 



Reteetlons-under-35USG-112-second oaraQraph 



Claims 1-3 10 and 1 1 stand rejected under 35 USC 1 12, second paragraph 
as indefinite. The rejec^on should be withdrawn in view of the remarks below. 
The Office Action alleges that 

Claim 1 does not define the individual esters in the mixture. For a claim 
to be directed to a mixture, it needs to state the members of said mixture. 
Pormula 1 does not exist since sulfur may ndi contain more than 6 bonds. If 
one reads the definitions of the vailables, a mixture of esters of fonmula 1 
eru}ompasses a large variety of esters which are well known lo exist and 
which are not described In the specification. 

If one reacts the mixture of the Wire© akxihote wth sulfuryl chloride 
,one fbnns the product where a+l>+c=3. The claimed fonmula states that 
a+b+c=2. Accordingly, all three of R1. R2 and R3 may not be present in the 
claimed product. Additionally since a.b or c may be 2» only one of R1 ,P«2 or 
R3 need be present Applicant may state that the reactants as claimed in the 
process limitation will produce the claimed mixture. However, thoss reactants 
will produce a mixture of many esters as detailed above. 

The structure of claim 1 contains a sulfur atom with 7 bonds, which is 
not a known state for sulfur. The examiner suggests that applicant write tfw 
claim by indudir^ all of the structures for the individual esters in the mixture. 
(Office Action, page 2 pana 4 to page 3, para 2). 

The sulfur in fonmuia 1 may never contain seven iKinds. Further, there is no 
contradiction amoi^ the proviso that a+b+c = 2," of the Qaim 1. and complying 
with the ^ bonds possible for sulfur and that three different alcohols are used in the 
esterfficatton. The presence of three alcc^ols as starting materials during the 
esterrfication does not imply that all three alcohols are present in a sulphate 
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molecuis (AND not possible because, at maximum, two ester chains per sulphate 
molecule}. 

In particular, the £xamlt\&r alleged that "many" compounds might arise and 
that rendsis the claim indefinite. However sulphury! chloride rs always reacted with 
the thme different mentk)ned alcohols rIqh, R^qh and R^H. and six different 
ccmpounds may be formed (See the reaction scheme below). A "mlxtui^" includes 
at least two compounds, however, the **mixlurB" may Indude, at maximum, all six 
compounds. 

Some of the compounds of QR1^r2 or OR 3 may be known as sjnqie 
compound. (I.e. the lower asters with OR*^). However, the present invention does not 
claim any single compound. Rather, Applicants' invention is related to the entire 
fUl^^b^that results fit»n the esterffication. And, Claim 1 1ncludes that the 

esterHication is carried out ^vith a mixture of ttie alcohols R^OH. R^OH and R^OH* 
or three alcohols, 

For example, the reaction scheme of the esterification is as follows: 



SO2CI2 



R^OH 
R20H 
R30H 



O 

o=s— or' 

6r^ 



0=:^ — OR 
OR' 



0-|— OR^ 
0=S— ^OR* 



O 

0=S — OR^ 

ire 

Thus, Ctelm 1 defines the individu^ esters in the mixture and the dain^ mixture. 
Accordingly, aaim 1 is definite. Reconsideration is requested. 



0=S— OR' 
OR* 



Ciainis1.3and 10-11 stand rejected under 35 U.S.C. 112. flist paragrapti. as 
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containing sublet matter which was not deecrit^ed in the spedfication in such a way as 
to enable one sfdlted in the art to which it pertains, or with which it is most nearly 
connected, to malce ancVor use the invention. The ndjection should be withdrawn in 
>^ew of the remarks t»elow. 

The Office Action alleges that 

The description in the specification, including example 1 . descrlties a process of 
forming a mixture of sutfuilc add esters wherein R1 . R2 and R3 alt are present, 
which is different from the mixture dalmed wherein d+ b -f- C ^2. meaning tliat 
not"^irthf©©~fR5SBible"Ri9roup8~are~prBsent"^ 

mixture. Accordingly, since the dalmed a. band c are each Q.1 or 2 (note 
Integers are dalmed) there Is no descdption of forming the product as daimed 
wherein in each ester In the mixture, a -t- b -fc :=2. Since a, band c are alt present 
in the reaction mixture, none is equal to zero, resulting in the sulfur atom in at 
least some of the resultant claimed esters having at least 7 bonds, since there Is 
no provision in the mbcture as olaimed for the ester wherein the R groups may bo 
a fractional number The mixture as dalmed also provides for mixtures of esters 
wherein one of the R groups may be 2 and the others zero. For example, there 
may be two different R1 groups, and none of either R2 or R3. That mixture Is not 
ruled out by the process limitation, and Is not enabled by the specification (OfTioe 
Action^ page 3. para 4 to page 4, para 1). 

As disoissed above, the sidphuryl chloride is always reacted with the three 
different mentioned alcohols R'^OH. R^OH and R^OH, and six different compounds 
may ba formed (See the reaction scheme above). A '^ixturg* Indudes at least two 
compounds, however, the "mixture* may indude, at maximum, all six compounds. 

Further, as discussed, smte of the compounds of ORI 0R2 or OR ^ may De 
known as siMfe compound, 0 ©. the lower esters with 0R1). However, the present 
invention does not claim any s&igte compound. Rather, Applicants* Invention is 
related to the entire mixture that results from the esterlUcation. And. Claim 1 indudes 
that the estehficaUon Is earned out "with a mixture of the alcohols R^OH, R^OH and 
R^OH" or thrro alcohols. For example. Applicants" invention may IrK^ude that the 
three alcohols R^OH. R^OH, and R^OH can be used in the following quantity ratio 
R^OH 10 to 40 (preferably 30 to 40) mol% 
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R^OH 



20 to 80 (preferably 30 to 40) mol%, and 
10 to 40 (preferably 30 to 40) mol%, 



the amounts of tho three aloohole always totaling 100 mol%" (Specificetion, page 7, 
lines 12 to 17), Thus, one skilled In tiie art could read the claims In light of the 
specification and practice Applicants' invention. Reconsideration is requested. 

Reiectigyia under 35 US C 102 (b^ or te^ and Refection under 35 USC 103(a> 

— Ciaims-1-3-stand-reiectsd4inder-35-USC-1 02(b) and (e) as-anticipated-b 

under 35 USC 103(a) as unpatentabte over Coffindaffer et aL These rejections 
should tm withdrawn In view of the remarks below. 

1. Refection^ ifn^^ 9^ M3C m ffi) Qf M 

The Office Action alleges that 

CoffindafTer et discloses the productton of mixtures of sulfunc esters from 
mixtures of C12 and C13 aQphatic alcohote and also the mixture of atkyi ethoxy 
sidfates having ethoxylaton in the range of 5-9 moles of ethoxylatiw. (col 23 
lines 38-47) In ool 23, the production of the Claimed mixtures of sulfuric esters 
where a=2, and b and c are each equal zero, and R1 is a mixture of aliphatic 
radicals having 1 to 30 carbon atoms is tsught. Beginning in column 23 line 63, a 
mixture of C12 and CI 3 alcotols are sulfated* forming a mixture of sulfuric 
esters v^erein one R1 Is equal to an aliphatic radteal having 12 cartwns and the 
second R1 is a radk^al having 13 carbon atoms. Next CofRndaffer et al. discloses 
sulfating mixtures of C12 and C13 alcohol ethoxylate (col 24 lines 37 et seq.) 
The product Is Oien a mixture of two sutfurk: esters in which a and c are t>oth 1 
and b is zero. In the first ester. Rl is CI 2 and R 3 is ethylene oxide where p is 
an Integer of 5 to 9 and in the second ester R1i$ CI 3 and R3 is an integer of 5 
to 9. Accordingly, Coffindaffer et al, discloses several mixtures within the scope 
of the claimed sulfuric ester mixtures as claimed when a+b+c=:2 (Office Action, 
page first para). 
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In Example II, CofRndaffer ^ al discloses thd prd|>aration of a sulphate having 
two OR chains with R bding a C12/13 alcohol or an C14/15 (column 23, lino 63 to 
column 24, lino 21 and column 24, line 64 to column 25, fine 37). Howdver. this Is 
ng| a mixture as in the pre$ent invention, but exactly one of the above mentioned 
components. Thus, Coffindaffer et al does not discJoso Applicants' Invention. 

In Example II. Cofnndaffer et al further discloses the preparation of a sulphate 
having two OR chains wfth R being an ethoxylat^ C12/C13 alcohol or an 
ethoxylated C14/15 alcohol the side chains, In fact similar to the ester chains 

-dIsGtosed-by Scaliar-Mowever-this is-not-a mixture.-but-one 

mentk^ned above, and thus d<^ not teach or suggest Applicants' invention. 
Recons^eration » requested. 

2. Rejection under 35 USC 103 
The Office A<Alon alleges that 

Coffindaffer at al discloses the production of mbdures of sulfuric estars from 
mixtures of C12 and C13 aliphatic alcohols and also the mixture of alkyi ethoxy 
sulfotes hd\^ng ethoxylation in the range of 5-9 moles of ethoxylation. (col 23 
lines 38-47) In col 23, the production of the claimed mixtures of sulfuric esters 
where a=2, and band c are each equal zero, and R1 Is a mixture of aliphatic 
radicals having 1 to 30 carbon atoms is taught Beginning In column 23 line 63. a 
mbcture of C12 and C13 alcohols are sulfated, fdmiing a mixture of sutfiiric 
esters vi/herein one R1 is equal to an a&phabc radical having 1 2 carbons and the 
second R1 is a radical having 1 3 carbon atoms. Next Coffindafrer et al discloses 
sulfatfng mixtures of C12 and C13 alcohol ethoxylate (col 24 lines 37 at seq ) 
The product is thm a mixture of two sulfuric esters in which a and c are bath 1 
and b is zero. In the ffrst ester, R1 is 012 and R 3 Is ethylene oxide where p is 
an Integer of 5 to 9 and in the second ester R1 is C1 3 and R3 is an Integer of 5 
to 9. 

CcfTinddffer et al. diffeiB from the claimed subject matter because the 
mbdures of estm. are not made by the process as claimed. However, the 
process as claimed does not produce the claimed subject matter since it results 
in a product vi/hereln a+b+c=3, and in the claimed mixture a+b+c=2 (Office 
Action, page 4 para 3, to page 5, para 1}. 

However, Coffindaffer et al does ncrt teach or suggest Applicants* invention, 
as discussed above, "mere is no teaching or suggestkwi to modify Coffindaffer et al 
to anrtve at Applicants' invention. Further, CofRndaffer et aJ relates to a ccMUpletely 
^4o-6303 - 9 - 
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diffarant field of endeavor than Applicants' invention, i.e. personal cteansing 
compositions. Thus, one skilled in the art vvould have never taken into oonslderatlon 
compositions nor modifi^ such compositions ueed tn as personal cleansing 
compositions in order to improve compositions to t>e used as leveling agents for 
treating taxtiies. Reconslderatton is requested. 

Rejection under 35 USC 10^ 

Claints i»3 stand re f ected uiKler 35 USC 1Q2( b ) as anticft )ated b y Scalia> 

These rejections should t>e withdrawn In view of the remarlcs t>etow. 
The Office Action alleges that: 

Scalta dieclosed the mixture of sodium laureth sulphate and myreth sulfate. See 
Table 1 on page 669. in the first compound, Rlis C12 and in the second R1 is 
C14. In both compounds, R3 b an ethylene oxide polymer The examlnernotes 
that Scaiia d^oses the sodium salts of said esters (Office Action* page 7, lines 



Scalia discloses a mixture of different sulphate esters, however t>oth are of 
the type S02(OR''}2. Such a mixture does anticipate /^licants' invention. For 
example, Table 1 discloses a mixture of a) sodium laureth sulphate that is (see 
footnote " * *• below Table 1 in Scalia): 

O 

il 

0::=S-ONa 



b) scxJium myreth sulphate virhich is (using the same nomenclature as given by 
Scalia): 



1-3). 



and 
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ONa 



(OCH^CHj), CH^{CH3),,CH3 



In Applicants' invention none of the three alcohols has a eubstiluent R of the 



-(see-App!lcants'^R1-3)~AddHk3naiyihe sulphates of App^ 

two -ester chains* in each molecule, whereas Scalia tea<*ies that "ONa* is required. 
Thus, Scalia does not each each and every element of Applicants' Jnventkxi, 
Reconsideration te requdsted. 

In view of the fofegoing, Applicant sut>fnits that the record does not support a 
prima fade case of unpatentability. Applicants therefbre pray for allowance of the 
claims in the appLcatktfi. 
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